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	Objective

APEC Economies will ensure adequate and effective protection, including legislation, administration and enforcement, of intellectual property rights in the Asia-Pacific region based on the principles of MFN, national treatment and transparency as set out in the TRIPS Agreement and other related agreements.



	Guidelines

Each APEC economy will: 

(a) ensure that intellectual property rights are granted expeditiously;

(b)
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

(c)
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerisation and human resources development for the implementation of the TRIPS Agreement and acceleration thereof.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Canada's Approach to Intellectual Property Rights in 2000


Canada’s approach to intellectual property rights is to provide a comprehensive system of protection for intellectual property rights, which provides a balance between the protection of creators and owners and the needs of those who use intellectual property.  Our goal is to encourage innovation and creativity and at the same time, to promote the diffusion of inventions, works, and knowledge in order to benefit society as a whole.  Canada’s system is premised on the belief that intellectual property rights are property rights usually best protected by the right holders themselves.

Canada is a member of several international treaties regarding intellectual property and actively participates in several international fora to promote further improvements in intellectual property in the global environment.  Canada has fully implemented the TRIPS Agreement to reflect this commitment. 

Canada also encourages and assists other countries with less developed policies and legal structures to improve their own practices in response to requests from these countries in the context of international initiatives, mainly in close collaboration with WIPO.

The main IP websites in Canada include:  

regarding the administration and registration of intellectual property laws, please visit http://cipo.gc.ca; and regarding intellectual property policies, please visit

http://strategis.ic.gc.ca/SSG/ip00001e.html and

http://www.pch.gc.ca/culture/cult_ind/copyright.htm.

In the interest of coordinating our efforts we have one APEC-IPEG contact point for intellectual property issues:

Senior Policy Advisor

Intellectual Property Rights

Information and Technology Trade Policy Division (EBT)

Department of Foreign Affairs and International Trade

125 Sussex Drive

Ottawa, Ontario

Canada K1A 0G2

Telephone: +1 613 992 7260

Facsimile: +1 613 944 0066




	Chapter 7 : Canada's General Approach to Intellectual Property Rights in 2000

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	Remaining changes  to Canada’s Copyright Act, resulting from Bill C-32, took effect in 1999.

The Notice of Compliance (NOC) Linkage Regulations made pursuant to the Patent Act were amended.

	Technical cooperation is provided through advice and training for industry property officials, participation in symposia, seminars and conferences on intellectual property rights, under the aegis of WIPO and/or APEC.

Canada participates actively in the WTO Council for TRIPS, including review of TRIPS provisions on geographical indications, protection of life forms, and of national implementing legislation.

Canada continues to participate in negotiations to strengthen protection of geographical indications for wines and spirits.

The main IP websites in Canada include:  

regarding the administration and registration of intellectual property laws, please visit:  http://cipo.gc.ca;  and regarding intellectual property policies, please visit

http://strategis.ic.gc.ca/SSG/ip00001e.html and

http://www.pch.gc.ca/culture/cult_ind/copyright.htm.

	Amendments to Patent Act regulations regarding stockpiling of pharmaceuticals.

Domestic consultations on the need to amend the Copyright and the Trade-mark Acts to take account of technological evolution, especially in the digitally networked environment.

Canada will continue to provide ongoing technical cooperation through advice and training for industry property officials, participation in symposia, seminars and conferences on intellectual property rights.


	Ensuring the Expeditious Granting of IP Rights


	In 1999, the regulations regarding patents, trade-marks and industrial designs were modified. A common objective was to facilitate electronic commerce. The manner in which documents are delivered was clarified as well as the date at which they are considered received by the office. Please visit the following websites for further information: 

http://canada.gc.ca/gazette/hompar1-1999_e.html vol 133 number 27 and http://canada.gc.ca/gazette/hompar2-1999_e.html vol 133 number 14.

Amendments to the Canadian Patent Rules include revisions regarding time limits related to the processing of applications upon national entry to ensure conformity with international obligations under the WIPO Patent Cooperation Treaty. 

Industrial Designs Regulations also included changes to a number of administrative requirements. 

For further information, please visit:

http://canada.gc.ca/gazette/hompar1-1999_e.html

	The Canadian Intellectual Property Office has Client Service Commitments regarding time periods   involved in the delivery of all its services. For example, the Patent Branch commits itself to provide substantive examination within 24 months from the receipt of an examination request filed after August 1, 1998.

For further information, please visit:

http://strategis.ic.gc.ca/sc_mrksv/cipo/patents/pt_notice-e.html
 http://strategis.ic.gc.ca/sc_mrksv/cipo/corp/corp_main-e.html

	The Canadian Intellectual Property Office has launched a comprehensive consultation process with its stakeholders to review the relevance of products and services provided to clients in light of the present legislative and regulatory framework. The results of this study will lead to the re-engineering of CIPO’s internal operations.


	Effective Enforcement of IP Rights


	Canada continued to monitor intellectual property rights to maintain an effective enforcement regime.

Under the Copyright Act, additional remedies (including statutory damages)  and simplified procedures for legal proceedings took effect in 1999.

	Canada provides for a variety of mechanisms to deal with intellectual property rights.  Several departments and agencies have a role in the enforcement of intellectual property rights.  It is the responsibility of the intellectual property holders to monitor and protect their rights.  Right holders may take legal action through the judicial system. Possible remedies include damages, injunctions, and seizures of goods.  There are also criminal enforcement mechanisms in relation to wilful trademark counterfeiting and copyright piracy on a commercial scale, in accordance with TRIPS.

	Canada will be involved in domestic industry consultations regarding possible amendments to IP laws.


	Public Education and Awareness of IP, enhanced IP user skills


	The Canadian Intellectual Property Office participated in various national info-fairs targeting small and medium size enterprises (SMEs).

	Canada continues to participate in info-fairs and to provide information to the public through its Internet site and brochures.  Relevant websites include:

http://cipo.gc.ca 

and

http://strategis.ic.gc.ca/SSG/ip00001e.html

	In 2000-2001, the Canadian Intellectual Property Office intends to initiate a Best Practice Study with respect to public awareness programs and to develop an IP dissemination framework. Canada is also planning to maintain and develop partnerships and initiatives,  which will increase access to information and raise awareness of innovators and businesses, such as for IP management strategies of particular interest to the Canadian business community.


	APEC Cooperation on IP Issues


	In 2000, the Canadian Intellectual Property Office (CIPO), in cooperation with WIPO, conducted a specialized training course on Client Service and Quality Management in the Delivery of Patent Services to IP officials from the Asia-Pacific Region.

CIPO also provided technical advice to other intellectual property offices.

	Canada continues to provide technical advice for IP officials, as well as a specialized training course in cooperation with WIPO. In 2001, this course will be targeted at officials of IP offices from Latin American and Caribbean countries, some of which are APEC member economies.  

	Canada will conduct a specialized training course to IP officials, in cooperation with WIPO.  This course is provided every second year to officials of IP offices from APEC member economies as well as Latin American and Caribbean countries, some of which are APEC member economies.


	Improvements in Canada's Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Canada’s approach to intellectual property rights is to provide a comprehensive system of protection for intellectual property rights, which provides a balance between the protection of creators and owners and the needs of those who use intellectual property.  Our goal is to encourage innovation and creativity and at the same time, to promote the diffusion of inventions, works and knowledge in order to benefit society as a whole.  Canada’s system is premised on the belief that intellectual property rights are property rights usually best protected by the right holders themselves.


	Canada acceded to the Rome Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations.

Canada updated the Copyright Act.

Canada improved the Patent Act, and the Trade-Mark Act and their regulations.


	Ensuring the Expeditious Granting of IP Rights


	Canada’s legislative and regulatory framework is based on the Revised Statute of Canada 1985, c. P-4 for patents, c. T-13 for trade-marks and c. I-9 for industrial design. The legislation was amended in 1996 for patents and trade-marks and in 1994 for industrial designs. The Patent Rules and the Trade-marks Regulations were amended in 1996.

For further information, please visit:

http://canada.justice.gc.ca/loireg/index_en.html

	

	Effective Enforcement of IP Rights


	Right holders can take legal action through the judicial system to protect their rights. Possible remedies include damages, injunctions, and seizures of goods.  There are also criminal enforcement mechanisms in relation to criminal trade-marks counterfeiting and copyright piracy on a commercial scale.

	Under the Copyright Act, additional remedies (including statutory damages) and simplified procedures for legal proceedings took effect (1999).


	Public Education and Awareness


	Canada manages programs to raise awareness of the benefits of protecting Intellectual Property and exploiting technical information contained in patent documents.
	(CIPO) will continue to use more cost-effective tools to raise public awareness, including using the Internet (e.g. http://cipo.gc.ca), improving the availability of documents through the Canadian Patent Database and the Canadian Trade-marks Database, making available brochures describing all of the IP products, and continuing to participate at info-fairs



	APEC Cooperation on IP Issues


	Canada continues to collaborate with WIPO to deliver technical cooperation activities, including specialized courses which specifically target IP offices from the Asia-Pacific region, and from Latin American and Caribbean countries, some of which are APEC member economies.

	Canada has offered specialized training course in cooperation with WIPO to officials of IP offices from APEC member economies, as well as Latin American and Caribbean countries, some of which are APEC member economies.



