ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (a:1): Business Services: Legal

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	NIL 



	Citizens of the Republic of China (hereinafter “ROC”) who have successfully passed the Attorney Qualification Examination and completed the requisite New Admittees training programs, may be admitted to the practice of law.
In any of the following situations the requirement for passing the Attorney Qualification Examination shall be waived if the person is “formally qualified” as 1 to 4 of the following:
1. If the applicant has previously held a position of judge or prosecutor within the ROC;
2. If the applicant has previously held a position of a government-appointed Public Defender for not less than 6 years;
3. If the applicant has graduated from the Department of Law at a State University or an accredited private University, or College, and has taught in the “Law Department” at either an undergraduate or graduate school, of either a State or accredited private University or College; and either:
a. has taught “core law subject courses” for at least two years, in the capacity of a full-time professor, or
b. has taught “core law subjects courses” for at least three years, in the capacity of a full-time associate professor, 
4. If the applicant has graduated from the Department of Law at a State-run or accredited Private University, or College or has successfully passed the Military Judge Examination and in addition has, with that qualification, sat as a “Recommendation Rank” Military Judge for at least 6 years;
Applicants who qualify under clauses 1, 2 and 4 of Article 3 shall have the “New Admittee Training Program” requirement waived. 
The Qualification  Procedures for applicants eligible under 1,2, 3, and 4 of Article 3 shall be jointly determined by the Examination Yuan, the Judicial Yuan and the Executive Yuan.
An attorney at law is not entitled to practice until he/she has become a member of a Bar Association.　Membership in the Bar Association is a right for all duly licensed attorneys.
For more information, see: 

http://law.moj.gov.tw/Eng/Fnews/FnewsContent.asp?msgid=948&msgType=en&keyword=attorney
	

	Licensing and Qualification Requirements of Service Providers


	NIL
	Upon successfully passing the Attorney Qualification Examination application may be made for the issuance of an Attorney License.
Persons applying for an Attorney License shall submit an application and supporting documents to the Ministry of Justice.

For more information, see: 

http://law.moj.gov.tw/Eng/Fnews/FnewsContent.asp?msgid=948&msgType=en&keyword=attorney

	

	Foreign Entry


	NIL
	A non-citizen may take the Attorney Qualification Examinations according to the laws of Republic of China.
A non-citizen who passes the Attorney Qualification Examinations and receives an Attorney license should be subject to approval by the Ministry of Justice before practicing as a lawyer in Republic of China.
A “Foreign Attorney” may not practice law until granted approval by the Ministry of Justice and admitted to the Bar Association where his/her law firm is located.
A “Foreign Attorney” who applies to the Ministry of Justice for approval to practice shall meet one of the following qualification requirements:

1. Have practiced for at least five years within their “home jurisdiction” and have appropriate supporting certificate.　However, should they have been employed by a Republic of China attorney, as an assistant or a consultant for legal affairs of their “home jurisdiction”, or have practiced the law of their “home jurisdiction” in other countries or regions, that period, not to exceed two years, may be accredited into the experience period.

2. Prior to the WTO Agreement taking effect in the R O C’s territory the following applies, if the applicant has been hired to work as an Assistant or Consultant according to the “Regulation concerning ROC Lawyers’ Employment of Foreigners and Administration thereof”, and has so worked for at least two years.
A “foreign legal affairs attorney” may only practice the laws of his/her “home jurisdiction” and such international laws as adopted by the said “home jurisdiction”.
Should a “foreign legal affairs attorney” be eligible to practice laws pursuant to the preceding paragraph, he/she shall handle the following legal affairs in conjunction with a Republic of China attorney or provided with written opinions by such attorney:
1. Acting as an agent or preparing documents in legal affairs relating to marriage or parentage cases in which, one of the parties is a Republic of China citizen.
2. Acting as an agent or preparing documents in legal affairs relating to succession in which one of the parties is a Republic of China citizen or when the inheritance property is located in Republic of China.
A “foreign legal affairs attorney” shall not hire a Republic of China lawyer or join with a Republic of China lawyer in a law firm partnership.　If however in fulfilling the obligations of international treaties ““Foreign Legal Affairs Attorney” who obtain permission from MOJ may hire an ROC attorney or join with ROC attorney to operate a law firm.
For more information, see: 

http://law.moj.gov.tw/Eng/Fnews/FnewsContent.asp?msgid=948&msgType=en&keyword=attorney

	

	Discriminatory Treatment/

MFN


	NIL
	There is no discriminatory / MFN treatment.

For more information, see:
http://law.moj.gov.tw/Eng/Fnews/FnewsContent.asp?msgid=948&msgType=en&keyword=attorney

	NIL 


