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	Chapter 7 : Intellectual Property Rights

	Objective

APEC Economies will ensure adequate and effective protection, including legislation, administration and enforcement, of intellectual property rights in the Asia-Pacific region based on the principles of MFN, national treatment and transparency as set out in the TRIPS Agreement and other related agreements.



	Guidelines

Each APEC economy will: 

(a) ensure that intellectual property rights are granted expeditiously;

(b)
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

(c)
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerisation and human resources development for the implementation of the TRIPS Agreement and acceleration thereof.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Hong Kong, China's Approach to Intellectual Property Rights in 2000


Hong Kong, China has an established legal framework for the protection of intellectual property.  The specific intellectual property laws and the judicial system provide for protection and enforcement of these rights.  Hong Kong, China has specific legislation and, as appropriate, administrative systems for the protection of patents, trade marks, copyright, registered designs and the layout designs (topographies) of integrated circuits.  In addition to civil remedies, criminal sanctions may be available in respect of copyright infringement and counterfeit trade marks.  The Paris Convention for the protection of industrial property, the Berne Convention for the protection of literary and artistic works (Brussels Act), the Universal Copyright Convention, the Phonograms Convention and the Patent Cooperation Treaty are all applicable to Hong Kong, China.



	Chapter 7 : Hong Kong, China's General Approach to Intellectual Property Rights in 2000

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	Hong Kong, China notified its intellectual property (IP) laws to the WTO Council for Trade-Related Aspects of Intellectual Property Rights at the end of January 2000 and has all its IP laws reviewed by the Council in June 2000.

	Our IP legal framework is fully compatible with all our obligations under the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).

For details, please refer to WTO documents IP/N/1/HKG/2/Add.1 and IP/N/6/HKG/1 which are available at the WTO On-line Documents Database at http://www.wto.org/english/docs_e/ddf_e/ddf_e.htm.

The contact point for further information is :

Assistant Director (International Registration)

Intellectual Property Department

Tel : (852) 2961 6809; Fax : (852) 2838 6276

E-mail : enquiry@ipd.gov.hk

	Short/Medium/Long Term 

(2001 - 2010)

Continue to review and, as appropriate, improve IP laws in the light of international trends and new technology.



	Ensuring the Expeditious Granting of IP Rights


	Hong Kong, China has passed a new Trade Marks Ordinance in 2000 which modernizes its trade marks regime, including streamlining the registration procedures of trade marks.

	Hong Kong, China maintains cost effective and responsive registration systems.  In its Performance Pledge, the Intellectual Property Department has pledged to, among other things, provide high-quality and responsive patent, trade mark and designs registration services to the public of Hong Kong, China.

A new Trade Marks Ordinance became law on 16 June 2000 and is expected to commence operation in early 2002 after necessary preparation work.  The Ordinance aims to modernize Hong Kong, China’s trade mark law, including streamlining the registration procedures of trade marks.

The contact point for further information is :

Assistant Director (International Registration)

Intellectual Property Department

Tel : (852) 2961 6809; Fax : (852) 2838 6276 

E-mail : enquiry@ipd.gov.hk

	Short Term (2001)

To upgrade computer facilities to implement the new Trade Marks Ordinance.

Short/Medium/Long Term 

(2001 - 2010)

Continue to maintain cost effective and responsive registration systems including as appropriate enhanced computerization and simplified administrative systems.

To provide for electronic-filing of documents in respect of applications for trade marks, patents and designs.

To study the possibility of providing Internet-based search systems for patents, trade marks and designs.



	Effective Enforcement of IP Rights


	The Organized and Serious Crimes Ordinance (Amendment of Schedule 1) Order 1999 came into force in January 2000.

Passed a new Trade Marks Ordinance on 16 June 2000 to modernize the trade marks regime.

Passed the Intellectual Property (Miscellaneous Amendments) Ordinance on 7 July 2000 to tighten the legislative framework against bootlegging activities and clarify the intention of some clauses in copyright laws.


	In its Performance Pledge, the Intellectual Property Department has pledged to, among other things, maintain the protection of intellectual property rights (IPRs) to the highest international standards, so that Hong Kong, China remains a place where creativity and talent can flourish.  To this end, we constantly review our legislation to ensure effective intellectual property protection.

To combat copyright piracy, the Prevention of Copyright Piracy Ordinance enacted in May 1998 established a compulsory registration system for optical disc manufacturers and a mandatory requirement for all locally manufactured optical discs to bear identification coding, and empowered Customs to inspect all such licensed optical disc manufacturing plants without a warrant.  The Organized and Serious Crimes Ordinance (Amendment of Schedule 1) Order 1999 enables Customs to use enhanced enforcement and investigative powers to tackle copyright piracy and trade mark counterfeiting offences, particularly where criminal syndicates are involved.

The Intellectual Property (Miscellaneous Amendments) Ordinance 2000 tightened the legislative framework against bootlegging activities to outlaw the unauthorized possession of video recording equipment in places used primarily for the showing of films or performances.  It has also clarified the expression “for the purposes of trade or business” in the various infringement provisions of the Copyright Ordinance by making clear that use of an infringing article in the course of business activities, regardless of whether the business is in the dealing of the infringing articles themselves, constitutes an act of infringement.

Under the newly passed Trade Marks Ordinance, more categories of signs will be registrable as trade marks (e.g. sounds).  Wider infringement rights will be given to trade mark proprietors (e.g. to bring an action for infringement of identical or similar marks in respect of dissimilar goods or services).  It also makes specific provision for the protection of well-known trade marks in accordance with a joint recommendation in September 1999 by the World Intellectual Property Organization concerning provisions on the protection of well-known marks.

The Intellectual Property (Miscellaneous Amendments) Ordinance and the new Trade Marks Ordinance are expected to commence operation in mid 2001 and early 2002 respectively after necessary preparation work (e.g. enactment of the relevant subsidiary legislation and adequate publicity).

The Customs Intellectual Property Investigation Bureau is one of the strongest enforcement teams dedicated to protecting IPRs.  It has an establishment of 285.  The Customs and Excise Department moreover set up a special task force of 185 customs officers in June 1999 to combat piracy at the retail level.  Some 5.7 million pirated optical discs and 4 production lines worth more than HK$120 million (US$15 million) were seized in the first 8 months of 2000, resulting in more than 2000 people arrested.

The contact point for further information is :

Assistant Director (International Registration)

Intellectual Property Department

Tel : (852) 2961 6809; Fax : (852) 2838 6276

E-mail : enquiry@ipd.gov.hk

	Short/Medium/Long Term 

(2001 - 2010)

To revise and provide effective criminal remedies, including effective penalties, and continue to enforce criminal remedies.

Continue to maintain adequate and effective civil administrative procedures and remedies and expand and adapt these as necessary.

To keep in view whether civil remedies available are adequate by reference to developments in the international arena.



	Public Education and Awareness of IP, enhanced IP user skills


	Continued to conduct school visits to promote the protection of intellectual property.

A series of territory-wide public education programme, for example, the "Get Real" campaign, the "I Pledge" campaign, and the "Inventors' Millennium Vision" were implemented.  The first two campaigns were aimed at improving the public's awareness of Intellectual Property and its protection while the last one was aimed at arousing people's interest and awareness on patent inventions.


	The Intellectual Property Department is committed to promoting awareness of intellectual property rights to individuals, and a respect for the rights of others.  To this end, it organizes school visits and educational programmes for school children as well as publicity campaigns (e.g. television and poster advertisements) for the general public.  It also conducts annual benchmark survey to evaluate the change in public awareness level and the effectiveness of its publicity work.

More information can be found at http://www.info.gov.hk/ipd/ind_news.html.

The contact point for further information is :

Promotion & Education Section

Intellectual Property Department

Tel : (852) 2961 6829; Fax : (852) 2574 9102

E-mail : ellen.ho@ipd.gov.hk

	Short/Medium/Long Term 

(2001 - 2010)

Continue to organize school visits and educational programmes for school children and different varieties of publicity campaigns (e.g. television and poster advertisements) for the general public; as well as annual benchmark survey to evaluate the change in public awareness level and the effectiveness of our publicity work.



	APEC Cooperation on IP Issues


	Attended the APEC Symposium on Intellectual Property Rights held on 28 February 2000 at Sapporo, Japan.

Received visitors from the Korean Intellectual Property Office in May 2000 and discussed Hong Kong, China’s intellectual property regime with them.

Participated in the APEC Workshop on Enforcement of Intellectual Property Rights held on 14 July 2000 at Cheju, Korea.


	Hong Kong, China participates actively in regional workshops and training seminars, both as trainees and to provide speakers.

The contact point for further information is :

Assistant Director (International Registration)

Intellectual Property Department

Tel : (852) 2961 6809; Fax : (852) 2838 6276

E-mail : enquiry@ipd.gov.hk

	Short/Medium/Long Term 

(2001 - 2010)

Continue to participate actively in APEC cooperative programmes on intellectual property rights issues, includes contributing to the expansion of bilateral technical cooperation by providing necessary assistance together with other APEC members.


	Improvements in Hong Kong, China's Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Hong Kong had an established legal framework for the protection of intellectual property.  The specific intellectual property laws and the judicial system provided for the method of protection and enforcement of these rights.  Hong Kong had specific legislation for the protection of patents, trade marks, copyright, registered designs and the layout designs (topographies) of integrated circuits.  In addition to civil remedies, criminal sanctions might be available in respect of copyright infringement and counterfeit trade marks.  The Paris Convention for the protection of industrial property, the Berne Convention for the protection of literary and artistic works (Brussels Act), the Universal Copyright Convention, the Geneva Convention relating to the production of producers of phonograms  and the Patent Cooperation Treaty were all extended and applied to Hong Kong.
	Our intellectual property legal framework has been fully compatible with all our obligations under the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) since December 1996.  (1997 IAP)

New laws on patents, registered designs and copyright, which were consistent with international standards on the protection of intellectual property rights, came into force in 1997.  (1997 IAP)

The Prevention of Copyright Piracy Ordinance commenced operation in 1998.  (1998 IAP)

The Organized and Serious Crimes Ordinance (Amendment of Schedule 1) Order 1999 came into force in 2000.  (2000 IAP)

Passed a new Trade Marks Ordinance and the Intellectual Property (Miscellaneous Amendments) Ordinance in 2000.  (2000 IAP)



	Ensuring the Expeditious Granting of IP Rights


	Hong Kong maintained cost effective and responsive registration systems.

	Upgraded the computer system for the registration and maintenance of patents.  (1998 IAP)


	Effective Enforcement of IP Rights


	The specific intellectual property laws and the judicial system provided for the method of protection and enforcement of IP rights.  Hong Kong had specific legislation for the protection of patents, trade marks, copyright, registered designs and the layout designs (topographies) of integrated circuits.  In addition to civil remedies, criminal sanctions might be available in respect of copyright infringement and counterfeit trade marks.

	Under the new Copyright Ordinance, Customs officers were given enhanced enforcement capabilities to seize and forfeit suspected pirated goods.  The Ordinance has also enhanced provisions for the facilitation of proof of copyright subsistence and ownership.  (1997 IAP)

The Copyright and Trade Marks laws included Customs border measures to help facilitate the rights owners to initiate civil proceedings against infringements.  (1997 IAP) 

The Prevention of Copyright Piracy Ordinance entered into force in 1998 to, among others, require manufacturers of optical discs in Hong Kong to obtain a licence and mark any optical discs manufactured by them with a code that indicates their source of manufacture.  (1998 IAP)

The Organized and Serious Crimes Ordinance (Amendment of Schedule 1) Order 1999, which came into force in 2000, enables Customs to use enhanced enforcement and investigative powers to tackle copyright piracy and trade mark counterfeiting offences.  (2000 IAP)



	Public Education and Awareness


	There was no formal plan and strategy for promotion and education work within the Intellectual Property Department.  There was not even a separate budget for publicity.  Educational talks were conducted on a demand basis.
	Since 1997, the Intellectual Property Department has been organizing school visits and educational programmes for school children; and publicity campaigns (e.g. television and poster advertisements) for the general public.  Thus far, more than 95,000 students have attended the talks on intellectual property rights held during 270 school visits.  (1997-2000 IAPs)



	APEC Cooperation on IP Issues


	Hong Kong committed in its 1996 IAP to providing necessary assistance with other APEC members in taking forward the objective of providing and expanding bilateral technical cooperation as set out in the Osaka Action Agenda.

	Hong Kong, China has been actively participating in regional workshops and training seminars, both as trainees and to provide speakers in these fora.  (1997-2000 IAPs)

We hosted visits from Brunei as well as the Singapore Trade Marks and Patents Registries in 1998 and 1999 respectively.  The foci of the visits were to study the practices and procedures of the Hong Kong Designs Registry, and to discuss matters relating to the Registered Designs Ordinance.  (1999 IAP)

Discussed our intellectual property regime with visitors from the Korean Intellectual Property Office in 2000.  (2000 IAP)




