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	Objective

APEC Economies will :

(a)

Encourage members to address disputes cooperatively at an early stage with a view to resolving their differences in a manner which will help avoid confrontation 
and escalation, without prejudice to rights and obligations under the WTO Agreement and other international agreements and without duplicating or detracting from WTO dispute settlement procedures

(b) 
Facilitate and encourage the use of procedures for timely and effective resolution of disputes between private entities and governments and disputes between private parties in the Asia-Pacific region; and

(c) 
Ensure increased transparency of government laws, regulations and administrative procedures with a view to reducing and avoiding disputes regarding trade and investment matters in order to promote a secure and predictable business environment.



	Guidelines

Each APEC economy will:

(a) provide for the mutual and effective recognition of arbitral agreements and the enforcement of arbitral awards;

(b) provide adequate measures to make all laws, regulations, administrative guidelines and policies pertaining to trade and investment publicly available in a prompt, transparent and readily accessible manner; and

(c) promote domestic transparency by developing and/or maintaining appropriate and independent review or appeal procedures to expedite review and, where warranted, correction of administrative actions regarding trade and investment.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to dispute mediation can be found in the Dispute Mediation Collective Action Plan.



	Indonesia's Approach to Dispute Mediation in 2002

 
We are committed to developing ways and means to address dispute cooperatively at an early stage. The main objective is to resolve differences in a manner which will help avoid confrontation and escalation, without prejudice to rights and obligations under the WTO Agreements and other international agreements.

             A significant step toward this direction has been the enactment in 1999 of the Law Number 30 on arbitration and alternative dispute resolution. Work is now underway to socialize the law in particular, and arbitration and alternative dispute resolutions in general.

            There are two off-the-courts independent institutions in Indonesia that might be utilized to settle dispute involving foreign partners. They are the Indonesian National Board of Arbitration --- established in 1977 -- and the Indonesian Center for Commercial Dispute Settlement -- founded in 1996.

             With regard to international cooperation in this particular area, Indonesia has acceded to relevant conventions. They are:

             · The Convention on the Settlement of Investment Disputes between States and Nationals of Other States;

             · The Convention on the Recognition and Enforcement of Foreign Arbitral Awards, known as the New York Convention; and

            · The International Center for Settlement of Investment Disputes Convention.

             Indonesia believes that all measures taken  will facilitate in achieving the Osaka Action Agenda objectives ; by ways, addressing dispute cooperatively, facilitating the use of procedures for timely and effective resolution of disputes, and ensuring transparency of relevant laws, regulations and procedures.



	Overview of Disputes Involving Indonesia Since the Last IAP


There are no significant changes in dispute mechanism in Indonesia relating to trade and investment since the last IAP.



	Indonesia's  Approach to Dispute Mediation in 2002

	Section
	Improvements Implemented Since Last IAP
	Current Dispute Mediation Arrangements
	Further Improvements Planned

	Disputes between Governments


	No changes made since the last IAP

	There is no specific arbitration law in our jurisdiction concerning to G to G dispute settlement. It should be noted that the Regulation of Indonesian Supreme Court No. 1/1990 is applicable only to the execution of foreign arbitral awards with the following reservations :

- Arbitration award that can be executed are limited only to awards in the field of commercial law .

- Award are on the basis of reciprocity 

For contact point and further detail :

http://www.dprin.go.id

Directorate General for International Cooperation

Ministry of Industry and Trade

T : (62-21) 3440408

F : (62-21) 3858185

e-mail : djklipi@dprin.go.id 

	No further improvement planned


	Disputes between Governments and Private Entities


	No changes made since the last IAP

	Indonesian National Board of Arbitration is an institution appointed to carry out the dispute among the commercial entities, not only limited to private parties but also for government institution. There are no record of dispute settlement between government and private parties brought into arbitration mechanism. Furthermore, Indonesia already established a special court to resolve a dispute between government and public entities.

For contact point and further detail :

Indonesian National Board of Arbitration

C/o Indonesian Chamber of Commerce and Industry

T: (62-21) 916 6408, 7507373

F : (62-21) 5274485, 5274486, 7511068

	No further improvement planned


	Disputes between Private Parties


	No changes made since the last IAP

	National trade laws for commercial dispute resolution are arbitration and ADR (alternative dispute resolution). The Arbitration provision is a Law No.  30/ 1999 on National Arbitration. Any dispute could be settled by arbitration under rules agreed between the parties provide these are not in contravention of existing laws. Arbitration agreements that call for BANI (Indonesian National Board of Arbitration) to administer arbitration may designate international rules e.g UNCITRAL or other internationally accepted rules.  It should be noted however, that Regulation No. I/90 of the Indonesian Supreme Court is applicable only for the execution of foreign arbitral awards.  Other similar rules applied to the execution of awards made in Indonesia.

ADR is recognized in Indonesia. This mechanism is available for settlement of commercial dispute include dialogue, negotiation mediation, conciliation, dispute prevention, binding opinion, valuation, expert appraisal, expert determination, special master, ombudsmen, mini-trial, private judges, summary trial, deliberation.

Foreign award will be taken into consideration unless it is not a commercial matter, did not pass the reciprocity test or against public order. In case of domestic arbitration, the application for execution should be submitted to the court where the arbitration award is deposited.

For contact point and further detail :

Indonesian National Board of Arbitration

C/o Indonesian Chamber of Commerce and Industry

T: (62-21) 916 6408, 7507373

F : (62-21) 5274485, 5274486, 7511068

	Indonesia will review the national trade laws to commercial dispute resolution.



	Transparency 


	No changes made since the last IAP

	There are no specific provisions in the arbitration law relating to confidentiality but in practice arbitrations are conducted in private.

	No further improvement planned


	Recognition of arbitration agreements  and Enforcement of  arbitration awards


	No changes made since the last IAP

	Indonesia is a party to the New York Convention which was ratified by Indonesia in 1981 subject to two reservations:

· Arbitration awards that can be executed in Indonesia must relate to commercial disputes;

· Recognition of awards must be on the basis of reciprocity, i.e. rendered in a country  which together with Indonesia, is a party to an international convention regarding implementation of foreign arbitral awards.

The procedures for enforcement of awards:

· In the case of foreign arbitration, the application for execution should be submitted to the Supreme Court through the District Court of Central Jakarta.

· In the case of domestic arbitration, the application for execution should be submitted to the court where the arbitration award is deposited.

For contact point and further detail :

Indonesian National Board of Arbitration

C/o Indonesian Chamber of Commerce and Industry

T: (62-21) 916 6408, 7507373

F : (62-21) 5274485, 5274486, 7511068

	No need action required.


	Independent Review Procedures


	No changes made since the last IAP

	Laws relating to commercial dispute resolution is currently under review : National trade laws including arbitration and ADR laws are currently under review. Various drafts have been developed including one based on the UNCITRAL Model Law, however the matter is still under consideration and no approved draft has been agreed.

For contact point and further detail :

Indonesian Alternative Dispute Resolution Center (IARDC)

T : (62-21) 7235275

F : (62-21) 7246838

	Indonesia will review regularly the existing avenues and procedures for dispute settlement with a view toward improving them



	Improvements in Indonesia's  Approach to Dispute Mediation since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Disputes between Governments


	There is no specific national law concerning to the dispute settlement between government to government

	No further improvement 

	Disputes between Governments and Private Entities


	Indonesia  ratified the New York Convention in 1981 with subject two reservations :

· Arbitration awards that can be executed in Indonesia must relate to commercial disputes;

· Recognition of awards must be on the basis of reciprocity, i.e. rendered in a country that  together with Indonesia, is a party to an international convention regarding implementation of foreign arbitral awards.

Indonesia has acceded to the Convention on the Settlement of Investment Disputes between States and Nationals of Other States (ICSID) and be a party  to the ICSID

	Indonesia established Commission of Ombudsman in the year 2000 for reviewing the government policies which deals with public interests. This Commission would give a recommendation to the Supreme Court rely upon public claim.


	Disputes between Private Parties


	Two national dispute mediation outside of  the courts was established in Indonesia :

- The Indonesian National Board of arbitration (Badan Administrasi Nasional Indonesia) was set up in 1977 with legally binding forces within its establishment. 

- The Indonesian Center for Commercial Dispute Settlement (NGO) in February 1996 is only for mediation and conciliation without legal binding forces.

Settlement of disputes through ICSID (International Convention on the Settlement of Investment Disputes between States and National of Other States) or bilateral investment agreements : Indonesia is a party to the Washington Convention.  The provisions of the Convention were brought into Law in 1968, which entails to the passing of the foreign investment of 1967.

	- Indonesia has established a Special Commercial Court.

- Indonesia has promulgated the Law Number 30 of 1999 on the Dispute Settlement Arbitration and Alternative to provide a stronger legal foundation for Indonesia to further develop a dispute settlement mechanism outside the courts.


	Transparency 


	No specific clausul in the law and regulation mentioned about disclosure of cases

	No further improvement planned 

	Recognition of arbitration agreements and Enforcement of arbitration awards


	Indonesia has acceded to the Convention on the Recognition and Enforcement of Foreign arbitral Awards (New York Convention) 
	No further improvement planned


	Independent Review Procedures


	There is no institution deal with and reviewing of arbitration process mechanism.

	No further improvement planned



