
	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities, 

· strengthen public awareness activities, and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; 

c.      implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards; and

d.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	{Economy’s} Approach to Intellectual Property Rights in {Year}




	Chapter 7: {Economy’s} General Approach to Intellectual Property Rights in {Year}

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	
Amendments to the Industrial Property Law in June 2005, regarding well known trademarks.


Amendments to the Agreement concerning the Mutual Recognition and Protection of the Appellations Spirits Sector signed between Mexico and the European Union.


*Replacement of European Union’s Annex. Published in the Official Journal on June 21, 2004


*Replacement of Mexico’s Annex. Published in the Official Journal on February 8, 2005.


Memorandum of Understanding between the Russian Federation and the United Mexican States signed on June 17, 2005
	DOMESTIC LEGAL FRAMEWORK

• Industrial Property Law 1991, amended August 1994; December 1997; May 1999; January 2004; and June 2005

• Regulations under the Industrial Property Law 1994, amended September 2002 and September 2003

• Federal Copyright Law 1996, amended May 1997 and July 2003

• Regulations to the Federal Copyright Act, amended May 1998

• Federal Law on Plant Varieties, October 25, 1996

• Regulations under  the Plant Varieties Law, September 24 1998

• Federal Law on Administrative Procedure 1994; amended December 1996; April  2000; May 2000

•Criminal Procedure Code February 24, 1943

(It establishes provisions regarding criminal offenses (sanctions) related to intellectual property)

•Civil Procedure Code February 24, 1943

(This Code shall apply when there is a lack of legal provisions in the IP law, regarding: legal procedures, terms, evidence, etc.)

• Customs Law, April 1, 1996 and its Regulations

(It comprises enforcement border measures related to IP)

INTERNATIONAL LEGAL FRAMEWORK

Mexico implements TRIPS obligations since 2000.

Mexico has signed 12 Free Trade Agreements (FTA) which include Intellectual Property chapters or provisions:

*North America Free Trade Agreement (NAFTA) 

*FTA Mexico-Bolivia 

*FTA Mexico-Costa Rica 

*FTA Mexico-Colombia-Venezuela ‘G-3’  

*FTA Mexico-Nicaragua   

*FTA Mexico-Chile  

*FTA Mexico-European Union 

*FTA Mexico-Israel  

*FTA Mexico-North Triangle 

*FTA Mexico-European Free Trade Association

*FTA Mexico-Uruguay 

*FTA Mexico-Japan


Mexico and the European Union signed an Agreement concerning the Mutual Recognition and Protection of the Appellations Spirits Sector, on May 27, 1997, in Brussels, Belgium, amended in 2005.

Mexico has acceded to the following WIPO treaties:

*Paris Convention for the Protection of Industrial Property (Stockholm Act, 1967).

*Lisbon Agreement for the Protection of Appellations of Origin and their International Registration (Act of 1967)

*Nairobi Treaty on the Protection of the Olympic Symbol.

*Patent Cooperation Treaty (PCT).

*Strasbourg Agreement Concerning the International Patent Classification

*Vienna Agreement Establishing an International Classification of the Figurative Elements of Marks

*Locarno Agreement Establishing an International Classification for Industrial Designs

*Budapest Treaty on the International Recognition of the Deposit of Microorganisms for the Purposes of Patent Procedure

*Nice Agreement Concerning the International Classification of Goods and services for the Purposes of the registration of Marks

*Berne Convention for the Protection of Literary and Artistic Works (Act 1971)

* Rome Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations

*Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of Their Phonograms

*Brussels Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by Satellite

*Treaty on the International Registration of Audiovisual Works (Film Register Treaty) 

*WIPO Copyright Treaty (WCT)

*WIPO Performances and Phonograms Treaty (WPPT)

Mexico is also part of the International Convention for the Protection of New Plant Varieties (UPOV) (Act 1978).

Contact Points

Mr. Jorge Amigo

Director General

Tel. (52-55) 56.24.04.01

Fax (52-55) 56.24.04.06

e-mail: jamigo@impi.gob.mx

Ms. Alma Araiza

Deputy Director General

Tel. (52-55) 56.24.0424

Fax (52-55) 56.24.04.06

e-mail: aaraiza@impi.gob.mx

Ms. Josefina Moreno

Director of International Relations

Tel: (52-55) 56. 24. 04.21

Fax: (52-55) 56.24.04.63

e-mail: jmoreno@impi.gob.mx
	Further amendments to Mexican Law in order to:

*Establish rules for filing patent applications in CD and DVD

*Regulate the proceeding for issuing the Declaration of well-known trademarks and set the corresponding fees.

To make available to the public the WCT and the WPPT texts in INDAUTOR’s (National Copyright Institute) web page.

Continue making amendments to the Copyright Regulations aiming for a stronger and better protection to the right holders and to face the digital era.

	Ensuring the Expeditious Granting of IP Rights


	Implementation of a Call Center, including information services on several intellectual property topics.

Development phase for e-payment and e-filing services for technological, phonetic and figurative search and design phase of the e-filing services patents, legal affairs and trademarks applications.

New open-platform applications on internet for consulting services of patents and trademarks.

New technology for the storage and consulting services of electronic documents.

Design phase for operating the new IPC 8th Edition on the patent system.

New internet consulting systems, with information regarding the administrative status of several services.

Agreement signed with EPO, for using EPOQUE service by IMPI’s patent examiners.

Design and development phase of the internet site containing information related to patents of public domain.

Scanning patents and trademarks for electronic consultation

Different Administrative Procedures have been certified with ISO 9001-2000 at the National Copyright Institute (INDAUTOR).

Registration of literary and artistic work is available in each Mexican State at the Regional Office of the Ministry of Education.

More than 1,500,000 artistic and literary works were digitalized at INDAUTOR, aiming to give a faster and modern service to the public and making a strong digital database.
	Time Period for granting IP Rights:

*Patents from 3 to 4 years from the filing date of the application

*Utility Models and Industrial Designs from 12 to 15 months from the filing date of the application

*Trademarks, Advertisement slogans and Trade Names 6 months from the filing date of the application

*Plant Varieties. Information to be confirmed

*Layout Designs  from 15 to 30 days from the filing date of the application 

*Copyright Certificated

14 days since the application is filed

The National Copyright Institute (INDAUTOR) has been certified by ISO 9001-2000, in the following administrative procedures:

*Registration of literary and artistic works (November 2001)

Time period to attend the process: 

14 days since the application is filed

*Prior Judgment (November 2002)

Time period to attend the process

10 days since the application is filed

*Consultations on Copyright Subjects and Federal Copyright Law (December 2002)

Time period to attend the process

7 days since the application is filed

*Powers of Attorney (December 2003)

Time period to attend the process

15 days since the application is filed

*Infringement of Copyright Procedure (February 2003)

Time period to attend the process

60 days since the application is filed.

*Registration of Documents, Amendments to Registration and General Supply of Information that Constitutes the Cultural Heritage and other Data Recorded Before the Office of the Copyright Public Registry (December 2004).

Call Center for information services

As a search tool that offers a complete bibliographic information of applications and inventions in English, Mexico has the following production of CD's:

- Production of CD Collection ESPACE of patent applications and patents.

- Production of DATA ACCESS.

- DVD ESPACE

The following gazettes regarding technological information are produced every month: 

- Trademarks

- Patents' Applications

- Patents granted

Documents and images digitalized in trademarks and patents systems.

New IMPI’s Website version available.

INDAUTOR’s new web page and automatic telephone service are available.

The development of an IP Protection System. This System is linked with “Amparos”, patent and trademark information and handled e-documents.

New internet versions for consulting patent and trademarks data bases.

Bar codes systems for Trademarks, Patents and IP Protection applications (reception)

Access to EPOQUE services.

Internet systems for consulting administrative status.

IMPI’s distinctive signs and patent application formats were simplified and reduced to one sheet due to an administrative simplification process carried out by Mexico’s Government to expedite formalities before Government agencies, in 2000.

IMPI has four Regional Offices (Central: León; West: Guadalajara; North: Monterrey; Southeast: Mérida) aiming to provide a wider and better service within the Nation. All Regional Offices have access to Trademarks and Patents Systems.

Contact Points

Mr. Jorge Amigo

Director General

Tel. (52-55) 56.24.04.01

Fax (52-55) 56.24.04.06

e-mail: jamigo@impi.gob.mx

Ms. Alma Araiza

Deputy Director General

Tel. (52-55) 56.24.04.24

Fax (52-55) 56.24.04.06

e-mail: aaraiza@impi.gob.mx

Ms. Josefina Moreno

Director of International Relations

Tel: (52-55) 56 24 04 21

Fax: (52-55) 56.24.04.63

e-mail: jmoreno@impi.gob.mx
	Development of e-filing services for trademark, patent and legal affairs applications.

Implementation of the IPC 8th edition on patent system and updating the data base due to new classification.

Cooperation for e-documents handling will continue

User’s guide on trademarks, patents, IP protection procedures and technological information will be produced in CD-ROM format.

Automation of administrative internal procedures.

Fully implementation of EPOQUE service

Continue scanning patents and trademarks incorporating images for electronic consultation

INDAUTOR will continue implementing ISO 9001-2000 to more areas.


For the institution of the criminal action in the circumstances provided for in Article 223, subparagraphs I and II, the Institute shall be requested to issue a technical ruling which shall not prejudge such civil or criminal action as may be appropriate.


- To whom produces, reproduces, imports, stores, transports, distributes, sells and leases copies of works, phonograms, videograms or books protected by the Copyright Law in a deceitful manner with profit purposes and without authorization of the holder; 

	- To whom provides raw material confined to production and reproduction of works, phonograms, videograms or books; 

- To whom manufactures with profit purposes a system which main purpose is to deactivate electronic devices.

Article 424ter of the Criminal Code

* Imprisonment from six months to six years and fine of 5,000 to 30,000 days of the general minimum wage payable in the Federal District to whom sells to any final consumer in public places in a deceitful manner and with profit purposes, copies of works, phonograms, videograms or books protected by the Copyright Law.

Article 425 of the Criminal Code

* Imprisonment from six months to two years or fine from 300 to 3,000 days of the general minimum wage payable in the Federal District to whom exploits with profit purposes and without authorization an interpretation or performance.

Article 426 of the Criminal Code

* Imprisonment from six months to four years or fine from 300 to 3,000 days of the general minimum wage payable in the Federal District in the following cases:

- To whom manufactures, imports, sells or leases a device or system to decode an encrypted program carrying a satellite signal, without the authorization of the legitimate distributor of such signal; and

- To whom realized with profit purposes any act to decode an encrypted program.

Article 427 of the Criminal Code

Imprisonment from 6 months to six years or fine from 300 to 3,000 days of the general minimum wage payable in the Federal District, to whom publishes a work substituting the name of the author.

ENFORCEMENT AT THE BORDER. REMEDIES AT THE BORDER

Article 148 of the Customs Law

* The Secretariat of Finance and Public Credit will have the following faculties:

To suspend the free movement of goods of a foreign origin inside the fiscal place, once activated the random selection mechanism, previous resolution that issues the administrative authority in intellectual property and give it the place that the authority signals.

The customs authorities shall proceed to retain the goods and give it to the qualified authority, once the qualified administrative or judicial authority orders the suspension of the goods release of foreign origin.

Contact Points

Mr. Jorge Amigo

Director General

Tel. (52-55) 56.24.04.01

Fax (52-55) 56.24.04.08

e-mail: jamigo@impi.gob.mx

Ms. Alma Araiza

Deputy Director General

Tel. (52-55) 56.24.04.24

Fax (52-55) 56.24.04.06

e-mail: aaraiza@impi.gob.mx

Ms. Josefina Moreno

Director of International Relations

Tel: (52-55) 53.34.07.04 

Fax: (52-55) 56.41.73.59

e-mail: jmoreno@impi.gob.mx
	Continue enforcing IPR and placing renewed emphasis on combating counterfeiting and piracy in order to stop these negative practices.

	Public Education and Awareness of IP, enhanced IP user skills


	IMPI’s Annual Report 2003 has been released.

In 2004, IMPI’s Promotion and Technological Information Services Division carried out 182 promotion and dissemination activities on Industrial Property matters. These activities include courses, workshops, conferences, workshop-courses, tradeshows and seminars.

Within IMPI’s Regional Offices (Western, Northern, Southeastern and “Bajío”) the promotion activities reached 534. 

Distributed dissemination material:

•
User’s guide: 28,252

•
Brochures: 52,131

•
Annual Reports: 1,140

According to “IPEG Public Education and Awareness Program” on July 11-12, 2005, Mr. Peter Willimot from IP Australia visited Mexico in order to assist on the development or improvement of a program of public education and awareness.

Cooperation agreements between INDAUTOR and institutions involved in the protection of copyright.

In March, 2003, the INDAUTOR established the award named “Great National Honor Order to the Author Merit”, which is a public distinction that the National Copyright Institute gives yearly to Mexican authors who are distinguished by a singularly trajectory exemplary or have accomplished important cultural works, in the following areas:

I. Literature;

II. Music, with or without words:

III. Drama;

IV. Dance;

V. Paintings or drawings;

VI. Sculptures or plastic works;

VII. Cartoons and comic books;

VIII. Architecture;

IX. Cinematography and others audiovisual works;

X. Radio and television programs;

XI. Computer programs

XII. Photography;

XIII. Applied art works, including graphic or textile design; and

XIV. Compendiums mad up of collections of works, such as Encyclopedias, anthologies and works or other elements such as data bases, provided that these collections constitute an intellectual creation, due their selection or arrangement of their contents or materials.

The award consists in a medal and a diploma. It has been given yearly.
	There are several collaboration agreements signed between IMPI and academic and industrial sector. For further information regarding the collaboration agreements please consult IMPI's website at: www.impi.gob.mx

For further information regarding Public Education and Awareness activities please consult IMPI’s and INDAUTOR’s websites.

11 Patenting Centers have already begun operations in Mexico.

Contact Points

Mr. Jorge Amigo

Director General

Tel. (52-55) 56.24.04.01

Fax (52-55) 56.24.04.06

e-mail: jamigo@impi.gob.mx

Ms. Alma Araiza

Deputy Director General

Tel. (52-55) 56.24.04.24

Fax (52-55) 56.24.04.06

e-mail: aaraiza@impi.gob.mx

Ms. Josefina Moreno

Director of International Relations

Tel: (52-55) 56 24 04 21

Fax: (52-55) 56.24.04.63

e-mail: jmoreno@impi.gob.mx
	IMPI’s Annual Report 2004 is been revised and edited.

Continue signing technical collaboration agreements with the academic and industrial sector.

Continue developing Patenting Centers in Mexico.

Continue participating in international events for capacity building and training human resources

Continue promoting educational programs on industrial property

Continue signing cooperation agreements with foreign intellectual property offices.

“IPEG Public Education and Awareness Program” deliverables

Enhancement of public awareness within author’s community for fostering intellectual property rights.

INDAUTOR will continue giving annual awards to the best national authors.

Intellectual Property Rights conscience will be included in the official scholar program and study-books.

Continue organizing events aiming to promote the Copyright culture.

	APEC Cooperation on IP Issues


	During the XX IPEG Meeting held in Seoul, Korea, on February 22-23, 2005, Mexico gave an update and graphical analysis of the questionnaire on Geographical Indications in the APEC member economies

According to “IPEG Public Education and Awareness Program” on July 11-12, 2005, Mr. Peter Willimot from IP Australia visited Mexico in order to assist on the development or improvement of a program of public education and awareness.

Mexico dispatched officers to attend the “Seminar on the Dissemination and Utilization of IP Information in the Digital Economy” held  in conjunction with the XX IPEG Meeting, in Seoul, Korea, on February 24-25, 2005

Mexico dispatched officers to attend the “Seminar on Cybercrime and Intellectual Property” held in conjunction with the XXI IPEG Meeting, in Manila, Philippines on August 4-5, 2005.


	Mexico is the lead Economy of CAP 5Aii b) Protection for Geographical Indications, under which a Questionnaire on Geographical Indications has been developed. 

Regarding the visit of Mr. Peter Willimot from IP Australia on July 11-12, 2005, the following areas were discussed as possible areas of Mexico’s interest in respect to  “IPEG Public Education and Awareness Program” :


Translation of key areas of our site into English

Creation of a Children and teachers education resource centre consisting of a website, newsletter and information brochures


Development of a Guide to IP for Mexican SME’s

Development of an interactive paper resource that explains the benefits of IP protection

A skill swap workshop with PE&A as the focus for Mexican IP officers involved in the promotion section

*Studies on different IP fields carried out under IPEG’s Collective Action Plan (before year 2000). Mexico was one of  the lead Economies for CAP e-2) Information Exchange on Administrative Systems and CAP f) Enforcement, under which a compilation of information on IPR Enforcement in each Member was been done and now it is on-line available at APEC’s Secretariat web page. 

Contact Points

Mr. Jorge Amigo

Director General

Tel. (52-55) 56.24.04.01

Fax (52-55) 56.24.04.06

e-mail: jamigo@impi.gob.mx

Ms. Alma Araiza

Deputy Director General

Tel. (52-55) 56.24.04.24

Fax (52-55) 56.24.04.06

e-mail: aaraiza@impi.gob.mx

Ms. Josefina Moreno

Director of International Relations

Tel: (52-55) 56 24 04 21

Fax: (52-55) 56.24.04.63

e-mail: jmoreno@impi.gob.mx
	Finalizing the Geographical Indications Questionnaire project derived from CAP 5Aii b) Protection for Geographical Indications.

“IPEG Public Education and Awareness Program”  deliverables

Dispatching of participants to attend the following APEC Seminars and workshops:

APEC-USPTO conference titled “Workshop on developing a successful intellectual property enforcement regime”, which will be held from 3 to 5 October, 2005 in Bangkok, Thailand.

APEC IPR HIGH-LEVEL SYMPOSIUM, which will be held from September 7-8, 2005 in Xiamen, China   

	Promote transparency of IPR 

requirements, including by 

implementing the APEC 

Leaders’ Transparency 

Standards on Intellectual 

Property Rights(  


	
	Mexico published on its Official Journal (D.O.F.) the Law on Federal Transparency and Access to Governmental Public Information (LFTAPG) on June 11, 2002, and entered into force on June 12, 2002.  Regulations under this Law were published on June 11, 2003, and entered into force on June 12, 2003.

Such legal framework provides basics to guarantee access to all the Federal government information, however confidential information is restricted.

In accordance with the LFTAPG the Federal Institute of Access to Government Public Information (IFAI) was created in December, 2002 to:

1)
Guarantee the access to government public information

2)
Protect federal government personal data

3)
Solve denials of access to information that federal governmental entities had formulated 

Since the creation of the IFAI, any Mexican citizen interested in requesting federal government information has three options to do so, by:

1.
Visiting the IFAI Service Center, where qualified personnel and computer equipment available to assist and guide petitioners.

2.
Going directly to the Secretary of State Government Office where one wishes to obtain information from.  The individual must operate one of these offices to provide guidance for requesting information.

3.
Accessing http://informacionpublica.gob.mx through the Internet from any point in the country abroad, and clicking on “System for Information Petitions”. (SISI)

INDAUTOR established its Liaison Office on March 3, 2003 and IMPI on June 13, 2003.

Contact Points

Mr. Jorge Amigo

Director General

Tel. (52-55) 56.24.04.01

Fax (52-55) 56.24.04.06

e-mail: jamigo@impi.gob.mx

Ms. Alma Araiza

Deputy Director General

Tel. (52-55) 56.24.04.24

Fax (52-55) 56.24.04.06

e-mail: aaraiza@impi.gob.mx

Ms. Josefina Moreno

Director of International Relations

Tel: (52-55) 56 24 04 21

Fax: (52-55) 56.24.04.63

e-mail: jmoreno@impi.gob.mx
	Keep on granting citizens the right to access federal government’s information.


	Improvements in {Economy’s} Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	TRIPs Agreement was adopted but not implemented. Mexico as developing Economy had a period of 5 years to fully implement TRIPs Agreement. IP policy faced the great challenge to improve its legislation to comply with TRIPs.

Mexico did not have legislation regulating Plant Varieties and  Layout Designs.
	Legal Changes

Publication of the Federal Law of Plant Varieties in 1996

Publication of the Federal Copyright Law  in 1996

Agreement Establishing IMPI’s List of recognized Institutes for the Deposit of Biological Material in 1997

Amendments and Additions to the Industrial Property Law to include protection of Layout Designs in 1997

May 17, 1999, amendments to the Industrial Property Law in regard to criminal provisions aimed to increase the Law actions taken against infringements and offenses to an IP right. (art. 223, subparagraph II and III; art. 223bis and article 224)

May 17, 1999, amendments to articles 194 and 424 subparagraphs III and IV and the addition of articles 424bis and 424ter of the Criminal Code for the Federal District in local matters and for the entire Republic in Federal matters, implicating that infringements to copyrights are now considered as a serious crime by increasing imprisonment and pecuniary sanctions.

Mexican legislation has been reviewed in June 2000 by WTO TRIP’s Council.

On September 10, 2002, amendments to Article 59 of the Regulations under the Industrial Property Law were made related to Nice Agreement regarding the registration of the classification of goods and products.

On July 23, 2003, amendments were made to the Federal Copyright Law for the adequate protection to authors and diverse right holders of related copyrights such as: performers, phonogram producers and broadcasting organisms.

On September 19, 2003, amendments to Article 47bis of the Regulations under the Industrial Property Law were made regarding the sanitary register on allopath medicines.

On January 26, 2004, amendments to Article 77 of the Industrial Property Law were made regarding compulsory licenses for national emergency or emergency.


Amendments to the Industrial Property Law in June 2005, regarding well known trademarks.

Up to date Mexico has 12 Free Trade Agreements which include Intellectual Property Chapters or provisions.


Mexico and the European Union signed an Agreement concerning the Mutual Recognition and Protection of the Appellations Spirits Sector, on May 27, 1997, in Brussels, Belgium, amended in 2005.

Mexico is part of 17 treaties administered by WIPO

Mexico is also part of the International Convention for the Protection of New Plant Varieties (UPOV) (Act 1978).

Updated Mexico’s Legislation complies with the international standards of IPR protection.

	Ensuring the Expeditious Granting of IP Rights


	A legal reform had been projected to better respond to Mexico’s international commitments and to IP users needs. In this sense, legislative instruments were amended in 1999.

A modernization project had been projected aiming to count with the proper structure to attend effectively and timely users’ demand and domestic and international commitments, and also to improve promotion and enforcement of intellectual property rights.
	First quarter of 1999: Development of an internal modernization project 

By the year 2000 IMPI has reached the following regarding its modernization project:

Creation of 290 new posts and promotions and increment of IMPI's Expenses Budget  to overcome backlogs regarding distinctive signs and patent applications and contentious procedures, in 2000.

By April 1999, opening of IMPI's first regional Office, in the west part of Mexico, in Guadalajara, Jalisco, 

By November 2000, opening of IMPI's second regional Office, in the north part of Mexico, in Monterrey, Nuevo León.

By February 2002, opening of IMPI's third regional Office, in the 

By August 2002, opening of IMPI's fourth regional Office, in the central part of Mexico, in León, Guanajuato.

Digitalization of documents and images regarding trademarks and patents. Improvements to the Trademark and Patent Systems.

New IMPI’s Homepage available.

The development of an IP Protection System is now operating. This System is linked with “Amparos” and patent and trademark information. Handling of e-documents now available.

All Regional Offices with access to Trademarks and Patents Systems.

New internet versions of consulting services to patent and trademarks data bases.

IMPI’s distinctive signs and patent application formats were simplified and reduced to one sheet due to an administrative simplification process carried out by Mexico’s Government to expedite formalities before Government agencies, in 2000.

Production of Gazettes, DVD ESPACE Collection, and Data Access Collection.

Bar codes systems for reception of applications available for Trademarks, Patents and IP Protection.

Call Center implemented, for information services.

Access to EPOQUE services enabled.

Internet systems for consulting services on administrative status available.

By January 2002, the National Copyright Institute (INDAUTOR) was certified by ISO 9001-2000.

New INDAUTOR’s Homepage available.

Registration of literary and artistic work is available in each Mexican State at the Regional Office of the Ministry of Education.

More than 1,500,000 artistic and literary works were digitalized at INDAUTOR, aiming to give a faster and modern service to the public and making a strong digital database.

	Effective Enforcement of IP Rights


	Mexico was planning its accession to International treaties

The renewal of the legal framework for the protection and administration of Copyright and neighboring rights was planned to include international protection standards in this matter. 

Likewise, criminal offenses regarding Intellectual Property were not considered as serious offenses and also the remedies available were not enough to persuade the alleged infringer for not continuing committing the infringement.

	In 1998 the President of Mexico convened with Government agencies involved in IPR enforcement and with the concerned industry sectors a National Campaign Against Counterfeiting aiming to enhance and take stronger and coordinated actions against the import, fabrication, distribution, storage, and trade of counterfeiting goods and unfair competition. This campaign was successfully concluded.

Legal Changes

May 17, 1999, amendments to the Industrial Property Law in regard to criminal provisions aimed to increase the Law actions taken against infringements and offenses to an IP right. (art. 223, subparagraph II and III; art. 223bis and article 224)

May 17, 1999, amendments to articles 194 and 424 subparagraphs III and IV and the addition of articles 424bis and 424ter of the Criminal Code for the Federal District in local matters and for the entire Republic in Federal matters, implicating that infringements to copyrights are now considered as a serious crime by increasing imprisonment and pecuniary sanctions.

Since April 2002, IMPI and the Business Software Alliance (BSA) still carry out actions against illegal use of software (piracy). In June 2005 both IMPI and BSA signed an addendum to continue developing such actions within the framework of the Campaign “Think it Well” (“Piénsalo Bien”).

On May 27, 2005, IMPI and SOMEXFON (Mexican Society of Phonograms Producers, Video grams, Multimedia and Collective management organizations) signed an agreement to enforce domestic and foreign phonograms producers and   performers’ rights. Likewise they agreed to develop cooperation activities like seminars, workshops, courses and advisory services, mainly addressed to academic sector.

	Public Education and Awareness


	Need to develop and publish informative material on the diverse fields of IP due to the increasing demand on IP information regarding IMPI’s services; administrative formalities; and IPR legal protection.

Need to develop a Public Education and Awareness Program on IP.
	*Updating of the User’s guide regarding marks, patents, contentious procedures and technological information services.

*Publication of brochures on patents, marks, technological information, industrial property and foreign trade services among others.

*Publication of IMPI’s first Annual Report (1994-1996, 1997, 1998, 1999, 2000, 2001, 2002 and 2003).

*Signature of collaboration agreements with the academic and industry sectors (1995).

*Development of the National Campaign Against Counterfeiting (1998). This campaign was successfully concluded. 

*Development of the Diploma Course on Intellectual Property Via Satellite (1999-2000), (2001), (2002).

*Annual training program on IP matters. 2001: 23 courses with 17 attendants per course. 2002: 28 courses with 17 attendants per course. 2003: 42 courses with 11 attendants per course. 2004: 40 courses with 29 attendants per course.

*Development of a campaign for the use of legal software in conjunction among IMPI, Attorneys General Office (PGR) and Business Software Alliance (BSA) is been carried out since April 2002.

*Development of a project called IMPI Academy to create an educational institution to train IP professionals and to produce studies on IP matters.

Cooperation agreements signed between INDAUTOR and institutions involved in the protection of copyright.

In March, 2003 the INDAUTOR established the award named “Great National Honor Order to the Author Merit”, which is a public distinction that the National Copyright Institute gives yearly to Mexican authors who are distinguished by a singularly trajectory exemplary or have accomplished important cultural works, in the following areas:

I. Literature;

II. Music, with or without words:

III. Drama;

IV. Dance;

V. Paintings or drawings;

VI. Sculptures or plastic works;

VII. Cartoons and comic books;

VIII. Architecture;

IX. Cinematography and others audiovisual works;

X. Radio and television programs;

XI. Computer programs

XII. Photography;

XIII. Applied art works, including graphic or textile design; and

XIV. Compendiums mad up of collections of works, such as Encyclopedias, anthologies and works or other elements such as data bases, provided that these collections constitute an intellectual creation, due their selection or arrangement of their contents or materials.

The award consists in a medal and a diploma. It has been given yearly.

	APEC Cooperation on IP Issues


	Human resources development on IP     
	Mexico's participation at the PFP Courses that were held in Thailand every year from 1996 to 2000.

The following APEC events had also contributed to IMPI's and INDAUTOR's human resources development:

*APEC IPR International Symposium, held in Taejon, Korea, on June 14-18, 1999. 

*APEC International Symposium on IP and IT, held in Daejon, Korea, on November 19-23, 2001.

*APEC IP Experts Capacity Building Program for TRIPS Implementation, held in Hong Kong, China, on February 25 - March 1, 2002.

*Symposium on Traditional Medicine, held in Hong Kong, China, on March 19-22, 2002.

*Seminar on IP Enforcement, held in Los Angeles, USA, on July 24-25, 2002.

*Seminar on IP and Competition Policy, held in Christchurch, New Zealand, on March 13, 2003.

*Seminar on IP Management and Strategies, held in Vancouver, Canada, on July 10, 2003.

*Seminar on Patent Protection and Drug Access, held in Beijing, China, on April 22-23, 2004.

*APEC Training Program on the Enforcement of IPR held in Hanoi, Vietnam, on May 11-14, 2004.

*Seminar on IP Promotion and Development in Developing Countries held in Phuket, Thailand, on September 2-3, 2004.

*Seminar on the Dissemination and Utilization of IP Information in the Digital Economy” held  in Seoul, Korea, on February 24-25, 2005

*Seminar on Cybercrime and Intellectual Property” held in Manila, Philippines on August 4-5, 2005.

Mexico is the lead Economy of CAP 5Aii b) Protection for Geographical Indications, under which a Questionnaire on Geographical Indications has been developed. 

*Studies on different IP fields carried out under IPEG’s Collective Action Plan (before year 2000). Mexico was one of  the lead Economies for CAP e-2) Information Exchange on Administrative Systems and CAP f) Enforcement, under which a compilation of information on IPR Enforcement in each Member was been done and now it is on-line available at APEC’s Secretariat web page. 

According to “IPEG Public Education and Awareness Program” on July 11-12, 2005, Mr. Peter Willimot from IP Australia visited Mexico in order to assist on the development or improvement of a program of public education and awareness.

	Continuously strive to increase 

transparency of IPR requirements,

 including implementation of 

APEC Leaders’ Transparency 

Standards on Intellectual Property

 Rights(  


	Base year regarding transparency standards is 2003.
	Mexico published on its Official Journal (D.O.F.) the Law on Federal Transparency and Access to Governmental Public Information (LFTAPG) on June 11, 2002, and entered into force on June 12, 2002.  Regulations under this Law were published on June 11, 2003, and entered into force on June 12, 2003.

Such legal framework provides basics to guarantee access to all the Federal government information however confidential information is restricted.

In accordance with the LFTAPG the Federal Institute of Access to Government Public Information (IFAI) was created in December, 2002 to:

4)
Guarantee the access to government public information

5)
Protect federal government personal data

6)
Solve denials of access to information that federal governmental entities had formulated 

Since the creation of the IFAI, any Mexican citizen interested in requesting federal government information has three options to do so, by:

1.
Visiting the IFAI Service Center, where qualified personnel and computer equipment available to assist and guide petitioners.

2.
Going directly to the Secretary of State Government Office where one wishes to obtain information from.  The individual must operate one of these offices to provide guidance for requesting information.

3.
Accessing http://informacionpublica.gob.mx through the Internet from any point in the country abroad, and clicking on “System for Information Petitions”. (SISI)

INDAUTOR established its Liaison Office on March 3, 2003 and IMPI on June 13, 2003.


Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








