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	Chapter 9 : Government Procurement

	Objective

APEC Economies will 

(a) 
Develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices; and 

(b) 
Achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora.



	Guidelines

Each APEC economy will :

(a)
enhance the transparency of its government procurement regimes and its government procurement information; and 

(b) 
establish, where possible, a government procurement information database and provide the information through a common entry point.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan.

The APEC Government Procurement Experts Group (GPEG) has completed the development of a set of Non-Binding Principles (NBPs) for Government Procurement, comprising transparency, value for money, open and effective competition, fair dealing, accountability and due process, and non-discrimination. The complete set of NBPs, with detailed elements and illustrative practices, may be referred to at http://www.apecsec.org.sg/committee/gov_non_binding.html.   GPEG members have adopted a process for individual members to voluntarily review the consistency of their government procurement systems with the NBPs, and report to the GPEG. A member may choose to review and report on consistency with all the NBPs at once, or individual NBPs, on a progressive basis as and when ready to do so.

The IAP format has been designed to encourage members to include specific plans and timetables as the reference for voluntarily bringing their government procurement systems into conformity with the NBPs, i.e. the NBPs constitute the reporting categories for the Government Procurement chapter of the IAP.



	Thailand’s Approach to Government Procurement in 2001

         From the government procurement perspective, public organizations of Thailand can be divided into 4 categories – Central and Provincial Administration, Local Administration, State Enterprise and Independent Public Body.  The government procurement in all categories of public organizations is substantially decentralized.  The Regulations of the Office of the Prime Minister on Procurement 1992 is the core procurement regulations of the Central and Provincial Administration.  The public organizations in the other three categories also consider the mentioned regulations as models to develop their own procurement regulations that are suitable to their procuring activities.  However, the cabinet resolutions on specific procurement policies such as local preferences must be strictly applied by all public organizations.

          The core principles of the government procurement regulations are openness, transparency, fairness and local industry development.  The government also promotes the principle of value for money while the enforcement of this principle is in the process.  In addition, the government procurement system is in the process of change to increase the participation of the private sector in the delivery of public services through procurement management measures, such as contracting out.




	Thailand’s Approach to Government Procurement in 2001

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency


	The Amendments of the Regulations of the Office of the Prime Minister on Procurement 1998 (volume 4) have accepted the principles of transparency, openness and fair competition.

	The bid document has to notify details including materials and works to be procured, qualification of bidders, date and time for acceptance, closing and opening of bids, place and period to receive bid documents, bidding method, procedures, criteria for consideration and source of fund.

The invitation to bid is announced through the procuring agencies, radio, websites on the Internet <http://www.prd.go.th/ and http://www.mcot.or.th/, Department of Public Relations and Mass Communication Organization of Thailand and Bidding Information Center.

Open tendering method is preferred for the procuring of products and services at the value of 2,000,000 baht and more.  Selective tendering method is preferred for the procuring of products and services at the value less than 2,000,000 baht.  The negotiating, limited tendering and special case methods are used in only restricted circumstances.

Public organizations must keep records of decisions in procurement operations and reasons for making those decisions.


	Best Practices for construction services and consulting services procurement will be released in 2002.  The details prescribed in the Best Practices include guidance on procurement plan, specifications drawing, bid packaging, bid documents drafting, procurement operation, inspection and acceptance of products and services, commissioning and disposal.
The initial stage of the e-Procurement system development will begin within 2002.

	Value for Money


	No changes made
	No measures applied
	The Life Cycle Costing Handbook for procuring agencies will be released in 2002.  This handbook gives advice on the application of a whole life cost to determine the most valuable bid.



	Open and Effective Competition 


	Please see the above column on transparency.
	Bid document must be given out freely or be sold for a reasonable price to cover preparing costs of the bid document. The document must be conveniently accessible and adequately provided without condition.

Open and selective tendering methods are preferred while negotiating, limited tendering and special case methods are restricted.

The invitation to bid is announced through the procuring agency, radio or newspaper, websites on the Internet <http://www.prd.go.th/and http://www.mcot.or.th/>, 

Department of Public Relations and Mass Communication Organization of Thailand and Bidding Information Center.


	A link between domestic websites containing government procurement information and APEC government procurement website will be established in year 2002.

Handbook on specification drafting, pre - qualifications of bidders, cost estimation for construction services will be released in 2002.



	Fair Dealing


	The Prime Minister’s Office has issued the Code of Conduct for procurement personnel 2000.Anti – Collusion Act specifies that procurement officers carefully examine qualifications of bidders to ensure the absence of collusive bidders.The Conflicts of Interest provision is prescribed under chapter 9 of Anti – Corruption Act 1999


	Procurement officers have to carefully examine qualifications of bidders to prevent collusive bidders and unlawful relation between bidders and government officers.

The collusive bidders are punished by the same penalty as debarred tenders whose rights to propose bids to public organizations are deprived of.
	The tool kits for day-to-day procurement operation will be designed in 2002. The traing manuals, professional training tools and professional procurement curricula will be designed within 2005. A training institution for procurement officers in the central and provincial administrations as well as 9,000 local government agencies will be established in 2005.



	Accountability and Due Process


	The State Audit Commission was established to audit the spending of public organizations in 1999.

The administrative courts were established to decide disputes between public bodies and private individuals.


	The public organizations and their officers are accountable for their procurement operations that incur spending of public money.
	No further changes planned.

	Non-discrimination


	The Foreign Business  Act was enacted in 1999.
	Domestic contractors and foreign contractors with capital of 500 million baht or more are considered on an equal basis in bidding for highly technological infrastructure projects.


	No further changes planned


	Improvements in Thailand’s Approach to Government Procurement since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	The Regulations of the Office of the Prime Minister on Procurement 1992 was the core procurement regulations of the Central and Provincial Administration.  Other public organizations including Local Administration, State Enterprise and Independent Public Body also used the mentioned regulations as models to develop their own procurement regulations that were suitable to their procuring activities.


	The Amendments of the Regulations of the Office of the Prime Minister on Procurement 1998 (volume 4) have adopted the principles of transparency, openness and fair competition.

	Transparency


	Open tendering method was widely used in public bodies.
	The Amendments of the Regulations of the Office of the Prime Minister on Procurement 1998 (volume 4) was enforced on 27 February 1999.  The Amendments volume 4 specify that procurement officers carefully examine qualifications of bidders to ensure the absence of collusive bidders.



	Value for money


	None
	None

	Open and Effective Competition 


	Counterpurchase was specified to be one on bidders’ qualification to participate in major government projects.
	Any counterpurchase requirements are clearly stated in the Office of the Prime Minister’s Regulations on Counterpurchase 2000.



	Fair Dealing


	None
	The Code of Conduct is issued in 2000.

	Accountability and Due Process


	Suppliers/Contractors might submit their complaints to the Petition Council which is an administrative commission.
	In 1999, the Administrative Courts have been established to decide disputes between public bodies and private individuals.  The Courts will be in full operation in 2001.

	Non-discrimination


	Foreign contractors were permitted to bid for the government projects on a case by case basis.Local products and local consultants gained specific preferences.


	Domestic contractors and foreign contractors with capital of 500 million baht or more are considered on an equal basis in bidding for highly technological infrastructure projects.


