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	Objective

APEC Economies will achieve free and open investment in the Asia-Pacific Region by :

(a) Liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; and
(b) Facilitating investment activities through, inter alia, technical assistance and cooperation


	Guidelines
Each APEC economy will: 

(a) progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC; and

(b) explore expansion of APEC's network of bilateral investment agreements. 



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to investment can be found in the Investment Collective Action Plan.



	United States’ Approach to Investment in 2001

It is the policy of the United States Government to rely on the market, rather than regulation, to guide investment decisions to the greatest extent possible. The United States believes that an open investment regime increases the competitiveness of companies, fosters the development and adoption of important new technologies, and boosts productivity and economic growth.




	United States’ Approach to Investment Measures in 2001

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	
	The United States has one of the most open, transparent and stable investment regimes in the world.  It is the world’s largest economy, as well as the largest host and source of foreign portfolio and direct investment.  As a consequence, the United States has one of the most open, transparent and stable investment regimes in the world.  Treatment that foreign investors receive is generally nondiscriminatory, with nondiscriminatory legal recourse in the event of a dispute, free transferability of capital and profits, and guarantees against expropriation.  Exceptions to this policy of nondiscrimination are few and narrowly drawn, and are most frequently for reasons of national security.   Such exceptions are described in detail in the 1996 “Guide to the Investment Regimes of the APEC Member Economies.”  In 1995, the Organization for Economic Cooperation and Development (OECD) also published a report examining in detail the investment regime of the United States. [Menu 1.01]


	The United States already offers an investment regime in which treatment of foreign investment is better than that set out in APEC’s Nonbinding Investment Principles, and has largely met the goal of the Bogor Declaration with respect to free investment.In addition, the United States will continue to participate in and support numerous multilateral and bilateral investment-related liberalization efforts, including:The negotiation of BITs and the inclusion of investment provisions in FTAs. We hope to see this effort continue vigorously in coming years.In the GATS negotiations that began in 2000, theUnited States favors the continuing reduction of barriers to investment by foreign services providers begun in the Uruguay Round.  The United States will also continue to support educational efforts on investment in the WTO and TRIMs compliance.The United States will continue to support APEC initiatives and activities related to investment, such as the Guide to the Investment Regimes of APEC Member Economies and  the work of the APEC Investment Experts Group.



	Transparency

	
	The United States has made its investment regime transparent and offers a vast array of information throughout government offices as well as private sector bodies, such as the Chamber of Commerce. In the APEC framework, the United States has participated in the publication of each of the editions of the “Guide to the Investment Regimes of the APEC Member Economies”, (investment guidebook).  In addition to the frequent updates in the Survey of Current Business, information on investment in the U.S. increasingly appears in easily accessible sources such as the Internet. [Menu 2.01]


	The United States will continue to participate in the investment guidebook and update the Survey of Current Business.

	Non-discrimination

	
	The United States provides nondiscriminatory treatment to foreign investors in virtually all sectors and allows foreign equity participation in virtually all types of firms. Exceptions are clearly defined and are narrow in scope and limited in number. They are described in the investment guidebook[Menu 3.07][Menu 3.17]


	Generally, improvements to the U.S. investment climate for investors have taken place through the same policy developments discussed above: in multilateral, regional, and bilateral negotiations, including Bilateral Investment Treaties. Improvement also take place in deregulation and similar economic policies affecting investment;  standards-setting and similar activities.  These activities reduce investment barriers by promoting harmonization, increasing transparency, and, in general, reducing the costs of entry for investors.



	Expropriation and Compensation


	
	Governmental takings of property are permitted only in accordance with due process, for a public purpose and with payment of prompt, adequate and effective compensation. [Menu 4.01]


	

	Protection from Strife and Similar Events


	
	The United States provides national treatment and most favored treatment with respect to losses investments suffer in its territory with respect to armed conflict, state of national emergency or other similar events.  [Menu 5.01].


	

	Transfers of capital related to investments

	
	Transfers are freely permitted except for reasons of essential security and a small number of exceptions described in the investment guidebook. [Menu 6.01]
	

	Performance Requirements

	
	The United States imposes virtually no performance requirements on foreign or domestic investments. [Menu 7.02]
	

	Entry and Stay of Personnel

	
	U.S. regulations and procedures governing the movement of business people are among the most transparent  in the world. The United States provides visas in several categories for investors and intra-corporate transferees who wish to enter the United States temporarily for business purposes.  Visa classification is based on purpose of travel, not anticipated length of stayThe United has at least one visa processing post in every APEC member economy; larger economies have several posts. [Menu 8.01]The United States permits investors to hire the top managerial personnel of their choice, regardless of nationality.


	The United States has made significant progress in applying new technologies to streamline the visa application process, and endorses the program of collective actions in electronic scanning and transmission technologies for this purpose.The INSPASS program in particular has been tested and is being expanded to include major airports that serve as first ports of entry for flights originating in APEC economies. The United States is also exploring ways to broaden the INSPASS program to facilitate entry by a broader class of business travelers, in ways that will preserve and improve convenient, efficient entry without compromising security concerns.



	Settlement of Disputes

	
	United States laws are enforced transparently throughout the country.  Foreign investors have access to domestic court.  [menu 9.01]  The United States is a member of ICSID.  [menu 9.02]  U.S. bilateral investment treaties and the NAFTA provide investors with the right to bring breaches of the provisions to international arbitration for monetary awards.  The arbitration panel can award monetary damages for losses suffered as a result of such breaches.


	

	Intellectual Property

	
	The United States provides comprehensive intellectual property rights protection.  The United States has fully implemented its obligations under the WTO TRIPs Agreement. [Menu 10.01]


	

	Avoidance of Double Taxation

	
	An objective of United States tax treaties is, inter alia, to avoid international double taxation.  Additional objectives of U.S. tax treaties are the removal of  barriers to trade, capital flows, and commercial travel that may be cause by overlapping tax jurisdictions and by the burdens of complying with the tax laws of a jurisdiction when a person’s contacts with, and income derived from, that jurisdiction are minimal.  The United States has 55 such treaties in force. [Menu11.01]


	The United States intends to continue expanding its network of income tax conventions

	Competition Policy and Regulatory Reform

	
	The United States’ antitrust laws essentially prohibit business practices that unreasonably deprive consumers of the benefits of competition resulting in higher prices for inferior products and services. [Menu 12.01]
	

	Business Facilitating Measures to Improve the Domestic Business Environment

	
	The U.S. federal government plays a relatively minor role compared to state and local governments in the area of economic development. Thus, investment incentives, including financial, fiscal and others, are handled primarily by state and local government entities.  U.S. state governments maintain a long tradition of policies and programs focused on stimulating private investment. Today, all 50 states have some form of incentive and outreach program for investment, both domestic and foreign. State investment programs typically are administered by state economic development agencies (SDAs). SDAs normally are cabinet level agencies (e.g., a department of commerce) headed by a commissioner who reports directly to the governor. Although SDAs have a wide range of functions, there are two primary responsibilities common to all SDAs: promoting economic growth and creating jobs within the state. [Menu 13.03]


	

	Other Investment Measures


	
	
	


	Improvements in United States’ Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	Treatment that foreign investors receive is generally nondiscriminatory, with nondiscriminatory legal recourse in the event of a dispute; free transferability of capital and profits; guarantees against expropriation; unparalleled infrastructure; and a low tax burden.  The exceptions to this policy of nondiscrimination are few and narrowly drawn and are most frequently for reasons of national security.  Such exceptions are described in detail in the 1996 “Guide to the Investment Regimes of the APEC Member Economies.”  In 1995, the Organization for Economic Cooperation and Development (OECD) also published a report examining in detail the investment regime of the United States. [Menu 1.01]


	The United States has supported and continued to seek improved investment regimes: through APEC; through other regional fora such as the FTAA negotiations; through various bilateral initiatives, including bilateral investment agreements, such as with Korea; and through FTAs with Chile and Singapore; and for investment in services, through the GATS in the WTO. The United States has supported and participated in various other international activities that improve access to international commercial opportunities for investors; and has continued with various pro-competitive domestic economic policies that have the effect of enhancing commercial opportunities in the United States for foreign investors.Important examples of the improvements in investment  that have been achieved since 1996 include the following:The United States Senate approved eleven bilateral investment agreements in the fall of 2000, which will enter into force when the instruments of ratification are exchanged.The United States also reached agreement on the inclusion of investment commitments in its bilateral  trade and investment agreement with Viet Nam.Multilateral negotiations:  The United States and other WTO members concluded WTO negotiations on financial and telecommunications services, and began a new round of multilateral services negotiations in 2000.Regional and bilateral negotiations involving APEC member economies:  In 2000, the United States and five other APEC member economies reached agreement on the first-ever multilateral open skies civil aviation agreement. Domestic economic policies: The United States has continued its deregulation of the communications, energy, financial, transportation, and other industries, with implementation typically including pro-competitive market access provisions benefitting foreign as well as U.S. investors. [Menu 1.08]



	Transparency


	The United States has made its investment regime transparent and offers a vast array of information throughout government offices as well as private sector bodies, such as the Chamber of Commerce. [Menu 2.01]


	The United States has continued its unilateral policy of transparency.  In the APEC framework, the United States has participated in the publication of each of the editions of the investment guidebook.  In addition to the frequent updates in the Survey of Current Business, information on investment in the U.S. increasingly appears in easily accessible sources such as the Internet. [Menu 2.01]



	Non-discrimination

	The United States provides nondiscriminatory treatment to foreign investors in virtually all sectors and allows foreign equity participation in virtually all types of firms. Exceptions are clearly defined and are narrow in scope and limited in number. [Menu 3.07][Menu 3.17]


	Generally, improvements to the U.S. investment climate for investors have taken place through the same policy developments discussed above and elsewhere in reference to services trade:  multilateral, regional, and bilateral negotiations, including Bilateral Investment Treaties; deregulation and similar economic policies affecting investment; and standards-setting and similar activities and agreements which reduce investment barriers by promoting harmonization, increasing transparency, and, in general, reducing the costs of entry for investors.



	Expropriation and Compensation

	Governmental takings of property are permitted only in accordance with due process, for a public purpose and with payment of prompt, adequate and effective compensation. [Menu 4.01]


	

	Protection from Strife and Similar Events

	The United States generally provides national treatment and most favored treatment with respect to losses investments suffer in its territory with respect to armed conflict, state of national emergency or other similar events [Menu 5.01].


	

	Transfers of Capital Related to Investments

	Transfers are freely permitted except for reasons of essential security and a small number of exceptions. [Menu 6.01]
	

	Performance Requirements


	The United States imposes virtually no performance requirements on foreign or domestic investments. [Menu 7.02]
	

	Entry and Stay of Personnel

	U.S. regulations and procedures governing the movement of business people are among the most transparent  in the world. The United States provides visas in several categories for investors and intra-corporate transferees who wish to enter the United States temporarily for business purposes.  Visa classification is based on purpose of travel, not anticipated length of stayThe United has at least one visa processing post in every APEC member economy; larger economies have several posts. [Menu 8.01]The United States permits investors to hire the top managerial personnel of their choice, regardless of nationality.


	The United States has made significant progress in applying new technologies to streamline the visa application process, and endorses the program of collective actions in electronic scanning and transmission technologies for this purpose.The INSPASS program in particular has been tested and is being expanded to include major airports that serve as first ports of entry for flights originating in APEC economies. The United States is also exploring ways to broaden the INSPASS program to facilitate entry by a broader class of business travelers, in ways that will preserve and improve convenient, efficient entry without compromising security concerns.



	Settlement of Disputes

	United States laws are enforced transparently throughout the country.  Foreign investors have access to domestic court.  [menu 9.01]  The United States is a member of ICSID.  [menu 9.02]  U.S. bilateral investment treaties and the NAFTA provide investors with the right to bring breaches of the provisions to international arbitration for monetary awards.  The arbitration panel can award monetary damages for losses suffered as a result of such breaches.


	

	Intellectual Property 


	The United States provides comprehensive intellectual property rights protection.  [Menu 10.01]
	

	Avoidance of Double Taxation

	An objective of United States tax treaties is, inter alia,  to avoid international double  taxation.  Additional objectives of U.S. tax  treaties are the removal of the barriers to trade, capital flows, and commercial travel that may be cause by overlapping tax jurisdictions and by the burdens of complying with the tax laws of a jurisdiction when a person’s contacts with, and income derived from, that jurisdiction are minimal.  The United States has 55 such treaties in force.  [Menu11.01]


	The United States concluded a tax treaty with Thailand in 1996, and with Venezuela in1999.

	Competition Policy and Regulatory Reform

	The United States’ antitrust laws essentially prohibit business practices that unreasonably deprive consumers of the benefits of competition resulting in higher prices for inferior products and services. [Menu 12.01]


	

	Business Facilitating Measures to Improve the Domestic Business Environment 


	The U.S. federal government plays a relatively minor role compared to state and local governments in the area of economic development. Thus, investment incentives, including financial, fiscal and others, are handled primarily by state and local government entities  U.S. state governments maintain a long tradition of policies and programs focused on stimulating private investment. Today, all 50 states have some form of incentive and outreach program for investment, both domestic and foreign. State investment programs typically are administered by state economic development agencies (SDAs). SDAs normally are cabinet level agencies (e.g., a department of commerce) headed by a commissioner who reports directly to the governor. Although SDAs have a wide range of functions, there are two primary responsibilities common to all SDAs: promoting economic growth and creating jobs within the state. [Menu 13.03]


	The United States has helped organize and/or actively support APEC’s annual Investment Symposia since 1995.  At these symposia, many representatives of the U.S. private sector have contributed to the interaction among APEC government officials and business leaders.


