IAP REPORTING TEMPLATE ON FTAS AND RTAS

	
Thailand’s Approach to Bilateral and Regional Trade Agreements in 2007

	Part 1: Description of current agreements 



	Agreement #1

ASEAN-China FTA (ACFTA)


	Background (membership, date of entry into force, type of agreement)
	ACFTA is a free trade agreement between ASEAN and China. The agreement entered into force on July 1, 2003. 


	Date of notification to the WTO
	24 November 2004 


	General provisions
	The parties agreed to establish a free trade area consistent with Article XXIV of the General Agreement on Tariffs and Trade 1994 (GATT 1994) and Article V of the General Agreement on Trade in Services (GATS). 


	Institutional framework and dispute settlement
	· Pending the establishment of a permanent body, the AEM-MOFCOM, supported and assisted by the SEOM-MOFCOM, shall oversee, supervise, coordinate and review the implementation of this Agreement.
· A party complained against shall accord due consideration and adequate opportunity for consultations regarding a request for consultations made by a complaining party with respect to any matter affecting the implementation or application of the Framework Agreement.
· If the consultations fail to settle a dispute within 60 days after the date of receipt of the request for consultations or within 20 days after such date in cases of urgency including those which concern perishable goods, the complaining party may make a written request to the party complained against to appoint an arbitral tribunal under this Article. 


	Provisions relating to treatment of goods
	· Each Party shall accord national treatment to the products of all the other Parties covered by this Agreement and the Framework Agreement in accordance with Article III of the GATT 1994. 

· Any Party to this Agreement may, by negotiation and agreement with any Party to which it has made a concession under this Agreement, modify or withdraw such concession made under this Agreement but shall maintain a general level of reciprocal and mutually advantageous concessions not less favorable to trade than that provided for in this Agreement prior to such negotiations and agreement. 

· Each Party undertakes not to maintain any quantitative restrictions at any time unless otherwise permitted under the WTO disciplines.



	Product coverage
	All products   



	Rules of origin
	Particular goods shall originate in the territory if they are the wholly obtained goods of that Party, not less than 40% of its content originates from any Party, not less than 40% of aggregate ACFTA content, the value of all non-originating materials used in the production of the goods that do not undergo the required change in tariff classification does not exceed 60 per cent of the Free on Board (FOB) value of the goods provided that the final process of the manufacture is performed within the territory of the Party, or if they  have undergone sufficient transformation in a Party. Certificate of Origin is required. 


	Provisions relating to treatment of services, investment and government procurement
	Services

· The Parties agree to enter into negotiations to progressively liberalize trade in services with substantial sectoral coverage.  Such negotiations shall be directed to:

· Progressive elimination of substantially all discrimination between or among the Parties and/or prohibition of new or more discriminatory measures with respect to trade in services between the Parties, except for measures permitted under Article V(1)(b) of the WTO General Agreement on Trade in Services (GATS)
· Expansion in the depth and scope of liberalization of trade in services beyond those undertaken by ASEAN Member States and China under the GATS
Investment
· To promote investments and to create a liberal, facilitative, transparent and competitive investment regime, the Parties agree to:
· Enter into negotiations in order to progressively liberalize the investment regime. 
· Strengthen co-operation in investment, facilitate investment and improve transparency of investment rules and regulations.
· Provide for the protection of investments.


	Services coverage
	Thailand’s specific commitments comprise of following sectors; business, education, tourism and travel related, and transport services.
 

	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	· The Parties agree to strengthen and enhance economic co-operation through the establishment of effective trade and investment facilitation measures, including, but not limited to, simplification of customs procedures and development of mutual recognition arrangements 
· The Parties agree to establish measures to strengthen co-operation which shall include, but shall not be limited to promotion and facilitation of trade in goods and services, and investment, such as standards and conformity assessment, technical barriers to trade/non-tariff measures, and customs co-operation;

· The Parties agree to abide by the provisions of the WTO disciplines on, among others, non-tariff measures, technical barriers to trade, sanitary and phytosanitary measures, subsidies and countervailing measures, antidumping measures and intellectual property rights.


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	The Parties agree to abide by the provisions of the WTO disciplines on intellectual property rights. 



	Other
	Any details from website http://www.thaifta.com


	Changes in 2007
	Signing and implementation of the first package for the schedule of commitments to liberalize trade in services under the ACFTA.



	Expected changes in 2008
	· There will be a review of the Trade in Goods Agreement in 2008.

· Signing and implementation of the second package for the schedule of commitments to liberalize trade in services under the ACFTA.

· Signing and implementation of the Investment Agreement.




	Agreement #2

Thailand-Australia Free Trade Agreement (TAFTA)


	Background (membership, date of entry into force, type of agreement)
	TAFTA is a free trade agreement between Thailand and Australia. The agreement entered into force on January 1, 2005. 


	Date of notification to the WTO
	5 January 2005 


	General provisions
	The parties agreed to establish a free trade area consistent with Article XXIV of the General Agreement on Tariffs and Trade 1994 (GATT 1994) and Article V of the General Agreement on Trade in Services (GATS). 


	Institutional framework and dispute settlement
	-      A Free Trade Agreement Joint Commission (FTA Joint Commission) was established to ensure the proper implementation of the Agreement and to review periodically the economic relationship and partnership between the Parties.
-      A Party shall accord adequate opportunity for consultations requested by the other Party with respect to any matter affecting the interpretation, implementation or application of the Agreement.
-      If the consultations fail to settle a dispute, the Party which made the request for consultations may make a written    

     request to the other Party to establish an arbitral tribunal. 


	Provisions relating to treatment of goods
	Each Party shall accord national treatment to the goods of the other Party in accordance with Article III of GATT 1994 and progressively eliminate customs duty on import originating in the territory of the other Party. Each Party shall not increase an existing customs duty or introduce a new customs duty on imports of an originating goods. However, each Party may adopt or maintain import measures to allocate in-quota imports, provided that such measures do not have trade restrictive effects on imports additional to those caused by the imposition of the tariff quota.  


	Product coverage
	All products   


	Rules of origin
	Particular goods shall originate in the territory of a Party if they are the wholly obtained goods of that Party, satisfy a change in tariff classification requirement or the value of all non-originating materials used in the production of the goods that do not undergo the required change in tariff classification does not exceed 10 per cent of the Free on Board (FOB) value of the goods.  Certificate of Origin is required. 


	Provisions relating to treatment of services, investment and government procurement
	· The Parties shall enter into further negotiations on trade in services within three years from the date of entry into force of the Agreement with the aim of enhancing the overall commitments undertaken by the Parties under the Agreement.
· Each Party shall encourage and promote investments in its territory by investors of the other Party, ensure fair and equitable treatment in its own territory of investments, accord within its territory protection and security to investments, as well as, accord to investors of the other Party treatment no less favourable than it accords, in like circumstances, to investors of any non-Party.
· A Working Group consisting of government representatives of the Parties having responsibility for government procurement was established in order to recommend the scope for commencing bilateral negotiations to bring government procurement under the Agreement and the coverage of such negotiations.


	Services coverage
	Thailand’s specific commitments comprise of following sectors; business, communication, construction, distribution, education, tourism and travel related, recreation, cultural and sporting, transport and non-services.


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	· The Parties reaffirm their existing rights and obligations with respect to each other under the SPS Agreement and the  TBT Agreement to the extent that these rights and obligations are applicable to trade in agricultural and food   

      products.
· To the extent permitted by their laws, regulations and policies, the customs administrations of both Parties shall 
      provide each other with mutual assistance in order to prevent breaches of customs legislation and for the protection 
      of the economic, fiscal, social and commercial interests of their respective countries, including ensuring appropriate 
      and efficient customs duty collection. 

	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	There are cooperation on competition and intellectual property issues.  

	Other
	Any details from website http://www.thaifta.com


	Changes in 2007
	-


	Expected changes in 2008
	-



	Agreement #3

Thailand-New Zealand Closer Economic Partnership (TNZCEP)



	Background (membership, date of entry into force, type of agreement)
	TNZCEP is a free trade agreement between Thailand and New Zealand. The agreement entered into force on July 1, 2005.


	Date of notification to the WTO
	2 December 2005


	General provisions
	The Parties agree to establish a free trade area consistent with the WTO Agreement, based upon the principles of common interest and cooperation and the goals of free and open trade and investment.


	Institutional framework and dispute settlement
	The Closer Economic Partnership Joint Commission (CEP Joint Commission) was established to ensure the proper implementation of the Agreement and to review periodically the economic relationship and partnership between the Parties. 


	Provisions relating to treatment of goods
	Each Party shall accord national treatment to the goods of the other Party in accordance with Article III or GATT 1994. A Party shall not increase an existing customs duty or introduce a new customs duty on imports of an originating good and progressively eliminate its customs duties on originating goods of the other Party. Each Party may adopt or maintain measures necessary to administer a tariff quota provided that such measures are transparent and predictable and shall not have trade restrictive effects on imports additional to those caused by the imposition of the tariff quota. 


	Product coverage
	All products 


	Rules of origin
	Particular goods shall originate in the territory of a Party if they are the wholly obtained goods of the Party or satisfy the requirements of the Agreement as a result of processes performed entirely in the territory of one or both of the Parties and the goods did not enter the commerce of a non-party after export from the first Party and before import into the other Party. Particular goods which do not satisfy a change in tariff classification requiredare nonetheless originating goods if the value of non-originating materials used in the production of the goods that do not undergo the required change in tariff classification does not exceed 10 percent of the FOBvalue of the goods and the goods meet all other applicable criteria of the Agreement. 


	Provisions relating to treatment of services, investment and government procurement
	· The Parties agree to conclude an agreement which liberalises trade in services between the Parties and which is consistent with Articles V.1 and V.3 of GATS. The Parties shall enter into negotiations on trade in services within three years from the date of entry into force, with the aim of concluding an agreement to liberalise trade in services between the two Parties as soon as possible. 
· The Parties shall encourage and promote the open flow of investment between the Parties; ensure transparent rules conducive to increased investment flows between the Parties; accord protection and security to investments of the other Party within each Party’s territory; and enhance cooperation in investment between the Parties in order to improve the efficiency, competitiveness and diversity of investment. 


	Services coverage
	Negotiations on trade in services will begin within 3 years from the date of entry into force of this agreement. In the meantime, Thai chefs will be allowed to enter in New Zealand for 3-4 years. 


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The Joint SPS Committee was established to initiate, develop and review implementing arrangements on technical matters including harmonization, equivalence, control, inspection and approval procedures in order to facilitate trade between the Parties, particularly in agricultural and food products. 


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	There are provisions to promote competition and cooperation in intellectual property issues. 

	Other
	Any details from website http://www.thaifta.com


	Changes in 2007
	-


	Expected changes in 2008
	-



	Part 2: Agreement under negotiation 



	Agreement #1

Japan-Thailand Economic Partnership Agreement



	Issues being covered in the negotiations
	Trade in Goods, Trade in Services, Investment, Safeguard Measures, Rules of Origin, Customs Procedures, Paperless Trading, Mutual Recognition, Movement of Natural Persons, Intellectual Property,  Government Procurement, Economic Cooperation (Agriculture Forestry and Fisheries, Human Resource Development, Enhance Business Environment, Financial Services, Information and Communication Technology, Science  Technology, Energy and Environment, Small and Medium Enterprises, Tourism, Promotion of Trade and Investment)


	Status of negotiations
	Signed on 3 April 2007 and shall be effective from 1 November 2007


	Agreement #2

ASEAN-Japan Comprehensive Economic Partnership Agreement



	Issues being covered in the negotiations
	Trade in Goods, Trade in Services, Investment, Safeguard Measures, Rules of Origin, Customs Procedures, Paperless Trading, Mutual Recognition, Movement of Natural Persons, Intellectual Property,  Government Procurement, Economic Cooperation (Agriculture Forestry and Fisheries, Human Resource Development, Enhance Business Environment, Financial Services, Information and Communication Technology, Science  Technology, Energy and Environment, Small and Medium Enterprises, Tourism, Promotion of Trade and Investment)


	Status of negotiations
	Signed on 3 April 2007 and shall be effective from 1 November 20073


	Agreement #3

ASEAN-Korea Free Trade Agreement



	Issues being covered in the negotiations
	Trade in Goods, Trade in Services, Investment, Rules of Origin, Intellectual Property, Government Procurement, Economic Cooperation (Customs Procedures, Trade and Investment Promotion, Small and Medium Enterprises, Human Resource Management and Development, Tourism, Science and Technology, Financial Services, Information and Communication Technology, Agriculture, Fisheries, Livestock, Plantation and Forestry, Intellectual Property, Environment Industry, Broadcasting, Construction Technology, Standards and Conformity Assessment and Sanitary & Phytosanitary Measures, Mining, Energy, Natural Resources, Shipbuilding & Maritime Transport, Film)


	Status of negotiations
	ASEAN and Korea have concluded Trade in Goods Agreement in August 2006. The said agreement has been effective since June 2007.Twentieth Round of Negotiations in October 2007 for Thailand since she has not signed Trade in Goods and has yet to conclude bilateral consultation with Korea. It is expected to conclude Trade in Services negotiations by November 2007.


	Agreement #4

India-Thailand Free Trade Agreement



	Issues being covered in the negotiations
	Trade in Goods, Trade in Services, Investment, Rules of Origin, Custom Procedures, Cooperation on Sanitary and Phytosanitary Measure, Economic Cooperation, Dispute Settlement Mechanism 


	Status of negotiations
	Fifteenth round of negotiation in September 2007


	Agreement #5

BIMSTEC Free Trade Area.



	Issues being covered in the negotiations
	Trade in Goods, Trade in Services, Investment, Rules of Origin, Custom Procedures, Economic Cooperation, Dispute Settlement Mechanism 


	Status of negotiations
	Sixteenth round of negotiation in November 2007


	Agreement #6

Thailand – Peru Closer Economic Partnership Agreement



	Issues being covered in the negotiations
	Trade in goods, Trade in services, Investment, Rules of origin, Safeguards, Sanitary and phytosanitary measures, Technical barriers to trade, Custom procedures, Transparency, Dispute settlement mechanism, Establishment of Joint Commission


	Status of negotiations
	Seventh Round of Negotiations was held in November 2005, which led to the signing of the Protocol of Early Harvest in November 2005. Both sides are in the legal review process that is required prior to implementation of the Early Harvest Scheme. 


	Agreement #7

Thailand – EFTA Free Trade Agreement



	Issues being covered in the negotiations
	Trade in Goods, SPS, TBT, Rules of Origin, Customs Procedures, Trade Remedies, Trade in Services, Investment, Intellectual Property, Government Procurement, Competition and Dispute Settlement 

	Status of negotiations
	Second Round of Negotiations in January 2006



	Part 3: Future Plans 

· East Asia Free Trade Area (EAFTA), 

· Comprehensive Economic Partnership in East Asia (CEPEA)



